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QUESTIONS PRESENTED

I.
DID THE TRIAL COURT COMMIT REVERSIBLE ERROR BY ORDERING 
PLACEMENT OF THE RESPONDENT-FATHER’S CHILD, D.S.G., 
BEFORE A SOUTH CAROLINA HOME STUDY WAS COMPLETED 
BECAUSE THE RESPONDENT-FATHER WAS ENTITLED AT LAW TO 
HAVE THAT POTENTIALLY FAVORABLE EVIDENCE CONSIDERED BY 
THE COURT, AND RESPONDENT-FATHER HAD FULLY COOPERATED 
IN THE STUDY AND HAD DONE NOTHING TO DELAY ITS 
CONCLUSION?

II.
DID THE TRIAL COURT COMMIT REVERSIBLE ERROR BY FAILING 
TO MAKE SPECIFIC FINDINGS OF FACT IN ITS PERMANENCY 
PLANNING ORDER TO SUPPORT AN AWARD OF CUSTODY OF THE 
MINOR CHILD, D.G., TO RELATIVES BECAUSE A CUSTODY ORDER 
REQUIRES FINDINGS OF FACTS TO SUPORT ITS CONCLUSION AND 
DECREE?

III.
DID THE TRIAL COURT COMMIT REVERSIBLE ERROR IN ITS 
PERMANENCY PLANNING ORDER BY FAILING TO AWARD 
VISITATION RIGHTS TO THE MINOR CHILD D.S.G. TO HER 
FATHER BECAUSE VISITATION BY THE FATHR HAD BEEN 
MAINTAINED THROUGHOUT THE COURSE OF THE CASE, AND THERE 
ARE NO FINDINGS OF FACT OR CONCLUSIONS OF LAW TO 
SUPPORT THIS INACTION ON THE PART OF THE COURT?

IV.
DID THE TRIAL COURT COMMIT REVERSIBLE ERROR IN ITS 
PERMANENCY PLANNING ORDER BY DEFERRING THE ISSUE OF THE 
RESPONDENT FATHER’S VISITATION RIGHTS TO THE COURTS OF 
SOUTH CAROLINA BECAUSE THE COURT’S REASON FOR DEFERRING 
THE RULING WAS BASED ON ITS UNDERSTANDING THAT THE 
INTERSTATE COMPACT ON THE PLACEMENT OF CHILDREN 
DIVESTED HIM OF THE AUTHORITY TO MAKE SUCH A RULING? 
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V.
DID THE TRIAL COURT COMMIT REVERSIBLE ERROR BY 
ADJUDICATING CUSTODY AND VISITATION RIGHTS OF THE 
RESPONDENT-FATHER OF THE MINOR CHILD, D.S.G., 


BECAUSE THE RECORD FAILS TO SHOW THAT THE 


RESPONDENT-FATHER WAS EVER SERVED WITH PROCESS, 


OR THAT THE PETITIONERS EVER 
FILED A PETITION 


TO SEEK A COURT TO ADJUDICATE OR MAKE DECSIONS 
REGARDING THE RIGHTS OF THE RESPONDENT-FATHER 



TO THE MINOR CHILD, AND THEREFORE RESPONDENT-


FATHER WAS NOT GIVEN DUE PROCESS OF LAW? 

JURISDICTIONAL STATEMENT


Jurisdiction in the North Carolina Court of Appeals for this case is based upon N.C.G.S. ( 7B-1001, and Rule 3, N. C. Rules App. Pro. 

STATEMENT OF THE CASE


From an order which was adverse to the parental rights of the Respondent-Appellant-Father, said order entered by the Honorable Christopher W. Bragg, presiding at the November 5, 2003 session of the Union County District Court, Juvenile Division, the Respondent-Appellant-Father appeals. The judge’s decision was announced in open Court on November 5, 2003, and an order reflecting that decision was signed on 

December 3, 2003; and filed and entered on December 5, 2003. 

Said order was adverse to the Respondent father of the minor 

child, D.S.G., in that it placed custody of the child, 

D.S.G. with persons other than the father. Respondent-

Father-Appellant gave notice of appeal in writing through
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counsel on December 15, 2003. The record on appeal was filed

On August 9, 2004, and docketed on August 16, 2004.

STATEMENT OF THE FACTS


J.G., the father of the minor child, D.S.G.(DOB: 9/26/99), lived apart from the mother of D.S.G. in Lancaster, South Carolina, and had raised D.S.G. from birth until  September, 2001. Mr. G. and D.S.G. lived with Mr. G‘s mother and stepfather in a house where many family members visited frequently. The family attended church and engaged in many activities together. Although the father was out of work, the family as a whole provided for the child. (App. 23-24) In September, 2001, D.S.G.’s mother picked the child up at Mr. G.’s for a visit, and never returned with her. (App. 20, 24) 


On December 19, 2001, D.S.G. was located by social workers and police with her younger sister T.S.A.(DOB: 3/30/98),  because they had been left alone for more than an hour in a motel room in Monroe, North Carolina by their mother. The mother had been to a local Hardees Restaurant trying to find a job. She was behind on her rent for the motel room, and was on the verge of being evicted. Police and Social Workers took physical custody of the two minor girls. (R. p. 9c) Juvenile Petitions were filed by the Petitioner on December 20, 2001. (R. pp. 3-13) A non-secure
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custody order was entered on December 19, 2001. (R. pp. 14-15) Neither the petitions, nor the non-secure custody order named the father of D.S.G. as a party. The record contains no proof of service of Mr. G. (R. pp. 3-15)


An order was announced on January 9, 2002 by the Honorable Hunt Gwyn, and said order was signed and entered in the Juvenile Division of the District Court for Union County on February 3, 2002, which found that the State of South Carolina had jurisdiction over the children and the case, and ordered jurisdiction transferred to Lancaster County, South Carolina. The same order transferred custody of the two children form Union County Department Of Social Services to Lancaster County Department Of Social Services, and ordered the Union County file transferred to Lancaster County. (R. pp. 16-17)


South Carolina did not readily accept jurisdiction of the cases, and the Lancaster County Department Of Social Services refused to accept the case. (R. pp. 18) Pursuant to a review hearing on January 23, 2002, the Honorable Hunt Gwyn presiding, Mother was allowed visitation with the minor girls. Reunification with the mother was a stated goal. The Court concluded, based on findings of fact, that the Union County, North Carolina court had personal and subject matter jurisdiction. The Union County Department Of Social Services -5-

was given custody and ordered to attempt placement. (R. pp. 18-21) 


Mr. G., the Respondent-Appellant-Father was still not named as a party, or served with the pleadings at this time. There were no allegations of neglect or abuse made against him in the petitions. No consideration of reunification with D.S.G. and her father, who had raised her until mother absconded with her, was mentioned in the orders or case plans. It was not until March 6, 2002, that Mr. G. was appointed counsel in the Neglect and Dependency action. (App. 22) At that time he was being considered, along with his mother and stepfather, for placement of D.S.G.; and such placement was recommended by the Petitioner’s agents in a Court Summary dated March 7, 2002. (App. 28) However, the guardian ad litem reported on April 24, 2002, that “Whether or not dad will be approved as a placement option by South Carolina officials could be a lingering question. As a result, D’s permanency will be correspondingly unsettled.” (App. 41) 


On April 24, 2002, the children were found by the Union County, North Carolina court to be dependent. (R. pp. 40-44)

On May 8, 2002, South Carolina Department Of Human Services would not approve placement of D.S.G. with J.G. because he was unemployed. (App. 82-87) The Petitioner’s agents stated

-6-

that drug convictions were part of the reason for the unfavorable recommendation (App. 102, 110), but this is not stated in the South Carolina report.  (App. 82-87) 

A home study from the Commonwealth of Virginia gave a favorable recommendation for D.S.G. and her sister to be placed with their maternal grandmother in that state. (App. 88-100) Both girls were placed with the maternal grandmother on July 17, 2002. J.G. had monthly visitation with his daughter, and the grandmother helped in this by driving the child from Virginia to North Carolina for the visits. (App. 106, 114) 


The primary plan remained reunification with the mother. (App. 108, 111) By December 18, 2002, Mr. G. had part time employment, and had requested a new home study due to a change in environment. (App. 114)  This new home study was requested of South Carolina by North Carolina on February 23, 2003. (App. 119-121, 122-123) Visitation by J.G. with his daughter continued to be recommended by the Petitioner’s agents. (App. 125)


On March 23, 2003, the South Carolina home study of J.G.’s home was unfavorable due to unemployment, and a lack of space in the house. Criminal convictions were not stated as a reason for the unfavorable recommendation. (App. 126-132) On or about April 23, 2003, the maternal grandmother

-7-

found a home in her old home town of Camden, South Carolina; and soon after moved there with the two minor girls. (App. 137, 140) On November 5, 2003, the guardian ad litem recommended custody be awarded to the maternal grandmother. (App. 147) A home study of the maternal grandmother’s home by South Carolina was requested by North Carolina, and a verbal approval was given on November 3, 2003 pending a written report.  In October, 2003, Mr. G. was moving to a new residence and was requesting a third home study be conducted. (Vol. II. T. pp. 1-2, App. 148, 150)


A permanency planning hearing was held in the matter on November 5, 2003. Mr. G. attended the hearing but the mother of D.S.G. was not present. (Vol. II. T. pp. 1-2) At this time, the third home study based on Mr. G.’s new residence and change in environment had not been completed. At the hearing, Mr. G.’s counsel objected to the recommendations of custody being given to the maternal grandmother, and asked that all things which had been ordered done be completed before a final order was entered. (Vol. II, T. pp. 3-14) The trial court proceeded to order legal and physical custody be awarded to the maternal grandmother and that the permanent plan be placement of both children with her. The Department Of Social Services and guardian ad litem were relieved of any further action. (Vol. II, T. pp. 14-15) The trial judge
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informed Mr. G. in open court that he could bring an action for custody in South Carolina if he wanted to; that North Carolina might not have jurisdiction to “enter a custody battle.” The trial judge stated in court that Mr. G. had “in no way acted in a manner inconsistent with his paramount protected parental rights.” The trial judge then refused to grant visitation rights to Mr. G., but would not make findings on the record to support that decision. (R. pp. 86-89, Vol. II, T. pp. 15-18) 
ARGUMENTS

I.
THE TRIAL COURT COMMITTED REVERSIBLE ERROR BY ORDERING PLACEMENT OF THE RESPONDENT-FATHER’S CHILD, D.S.G., BEFORE A SOUTH CAROLINA HOME STUDY WAS COMPLETED BECAUSE THE RESPONDENT-FATHER WAS ENTITLED AT LAW TO HAVE THAT POTENTIALLY FAVORABLE EVIDENCE CONSIDERED BY THE COURT, AND RESPONDENT-FATHER HAD FULLY COOPERATED IN THE STUDY AND HAD DONE NOTHING TO DELAY ITS CONCLUSION.


ASSIGNMENT OF ERROR NO. 1


R. pp. 86-90


Vol. II, T. pp. 2-19


The petitions filed in this matter on December 20, 2001, and the subsequent pleadings, do not make any allegations against the Respondent-Father, Mr. G. The record shows that the child D.S.G. had lived with Mr. G. from birth in September, 1999, until her mother picked her up from Mr. G.‘s in September, 2001, and never returned her. (App. 23-24) There is no evidence that South Carolina authorities had
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been involved, or needed to be involved in the raising of the child. (R. pp. 3-83, App. 1-152) It was solely due to the mother’s neglect that Union County Department Of Social Services became involved. (R. pp. 3-13) 


Two unfavorable recommendations for placement of D.S.G. with Mr. G. were made by South Carolina. The reasons were unemployment and lack of space in the home Mr. G. shared with his mother and step father. While Mr. G. had a prior criminal record for marijuana possession and carrying a weapon on school property, these, contrary to what the Union County social workers asserted, were not stated as reasons for the unfavorable decision. (App. 126-132) 


At the hearing in November, 2003, which gave custody of D.S.G. to the maternal grandmother, a third home study of Mr. G.‘s home was being conducted by South Carolina, but no report had been made. Mr. G.’s counsel insisted that the study be completed before a final order entered. The trial judge did not consider this, and entered the order now on appeal. This action was premature, and unfair to Mr. G. 
Unemployment and housing had never been an issue in the raising of D.S.G. prior to her mother removing her to North Carolina in September, 2001.  There is no record of complaints, or reports in South Carolina regarding the child. At the hearing on November 5, 2003, the trial judge
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specifically found that Mr. G. had “in no way acted in a manner inconsistent with his paramount protected parental rights.” There is nothing in the record to show a lack of cooperation or interest in his daughter on the part of Mr. G. There was no good reason for not allowing the third home study to be finished before awarding custody. 
Unemployment and housing are problems that many good people experience through no fault of their own. They are also conditions which can be corrected. On November 5, 2003, Mr. G. was in the process of moving to a new residence, and had temporary employment. (App. 148-150) He had regularly exercised visitation with D.S.G. and obviously wanted custody. His parental rights deserved more protection than the trial court allowed.



There may be occasions where even 'a parent's love 

must yield to another if after judicial 



investigation it is found that the best interest 


of the child is subserved thereby.' But the 



parent's right, by nature and law, to the custody 

of minor children should never be denied except 


for the most cogent reasons as where it is clearly 

shown to be unqualified." 3 Lee, N. C. Family Law, 

( 224; Tyner v. Tyner, 206 N.C. 776, 175 S.E. 


144 (1934); James v. Pretlow, 242 N.C. 102, 86 


S.E. 2d 759(1955); Holmes v. Sanders, 246 N.C. 


200, 97 S.E. 2d 683(1957). In the same work it is 

said that "This right (of custody) cannot be taken 

from a parent merely because the court may believe 

that some third person can give the child better 


care and greater comforts and protection than the 

parent, a parent's right to custody of a child 


being forfeitable only by misconduct or by other 


facts which substantially affect the child's 


welfare." 
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Wilson v. Wilson, 269 N.C. 676, 153 S.E.2d 



349(1967).

 
The record in this matter contains nothing to support the trial court’s actions. Rather than rush to place D.S.G. in the custody of her grandmother, the trial court should have done all in its power to aid the father in reunification with his child. Unfortunately, the record shows that from the moment that the two little girls were found alone in the motel room in Monroe, the Petitioners and the trial court never seriously considered, or attempted to facilitate reunification f D.S.G. with the father who had raised her until her mother absconded with her. 

II.
THE TRIAL COURT COMMITTED REVERSIBLE ERROR BY FAILING TO MAKE SPECIFIC FINDINGS OF FACT IN ITS PERMANENCY PLANNING ORDER TO SUPPORT AN AWARD OF CUSTODY OF THE MINOR CHILD, D.G., TO RELATIVES BECAUSE A CUSTODY ORDER REQUIRES FINDINGS OF FACTS TO SUPORT ITS CONCLUSION AND DECREE. 


ASSIGNMENT OF ERROR NO. 2


R. pp. 86-90


Vol. II T., pp. 11-19


In a child custody case, the trial court's findings of fact are binding on this Court if they are supported by competent evidence, and its conclusions of law must be supported by its findings of fact." Cantrell v. Wishon, 141 N.C. App. 340, 540 S.E.2d 804 (2000).  “The findings and conclusions of the trial court must comport with our case 

-12-

law regarding child custody matters." Cantrell v. Wishon, 141 N.C. App. at 340(2000). This is the standard of review that should guide the consideration of the parent’s appeal. 

N. v. N.; ___ N.C. App. ___ (2004-237);  ___ 

S.E.2d___(2004).


In its order which awarded custody of D.S.G. to her maternal grandmother, the trial court asserted that it had found by clear, cogent and convincing evidence that D.S.G. had resided with another person for over a year, that the placement was stable, that there was no need for review hearings, that either parent could reopen the matter by filing a motion, and that the court had designated the relative the child was to be placed with. (R. p. 87) The court also found that Mr. G. had been appropriate at all times in the court proceedings. The court specifically found that it was not finding that Mr. G. was unfit. (R. p. 87) The court also found that efforts to reunite the family would be futile or inconsistent with the juvenile’s safety and need for a safe, permanent home. (R. p. 87)


The court made no findings that Mr. G. had failed in any way to provide a good home in the past, that he had done anything to harm the child, or to neglect her. No specific facts related to any bad acts on his part were found. No findings made to explain why the natural father’s right to 
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custody of his daughter should be taken away. The only reason stated was that two unfavorable home studies had been received from South Carolina, but nothing as to the reasoning or substance of those studies was found as a fact. (R. pp. 86-89) The findings of fact do not support the 

conclusions of law that it would not be in the best interest of the child to be returned to either parent. (R. pp. 88-89)


In order for a non-parent to assume custody of a child over a natural parent, the non-parent petitioner must first prove by clear, cogent and convincing evidence that the parent has forfeited his constitutionally protected status, then, second, the non-parent must prevail against the parent at trial under the "best interest of the child" standard. Cantrell v. Wishon, 141 N.C. App. 340(2000); Hardister v. Dean, COA03-1532(2004). Nothing in the record, or in the findings of fact shows that Mr. G. ever forfeited his constitutionally protected status as a parent. This is the first thing that should have been established, and without it, the trial court should never had proceeded to an award of custody to a non-parent.


"Absent a finding that parents are unfit or have neglected the welfare of their children, the constitutionally protected paramount right of parents to custody, care, and control of their children must prevail." 
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Petersen v. Rogers, 337 N.C. 397, 403-04, 445 S.E.2d 901, 905 (1994). N. v. N.,___ N.C. App. ___ (2004-237),___ S.E.2d ___(2004). “The Due Process Clause of the Fourteenth Amendment protects the fundamental right of parents to make decisions concerning the care, custody, and control of their

children." This parental liberty interest "is perhaps the oldest of the fundamental liberty interests" the United States Supreme Court has recognized. The protection of the family unit is guaranteed not only by the Due Process Clause, but also by the Equal Protection Clause of the Fourteenth Amendment and possibly by the Ninth Amendment.” Troxel v. Granville, 530 U.S. 57(2000), Stanley v. Illinois, 405 U.S. 645(1972). Owenby v. Young, 357 N.C. 142, 579 S.E.2d 264(2003),N. v. N., ___ N.C. App. ___ (2004-237). U.S. CONST. Amend. XIV, U.S. CONST. Amend. IX.  If a natural parent's conduct has not been inconsistent with his or her constitutionally protected status, application of the “best interest of the child” standard in a custody dispute with a non-parent would offend the Due Process Clause." Price v. Howard, 346 N.C. 68, 79, 484 S.E.2d 528, 534 (1997). The trial court is required to make a finding that a natural parent is unfit before denying custody to that parent. See Moore v. Moore, 160 N.C. App. 569, 587 S.E.2d 74 (2003).


The trial court’s order does not find any facts that 
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justify an award of custody to the maternal grandmother. The fact that Mr. G. was specifically found not unfit requires much more than the court has found before Mr. G.’s constitutionally protected rights as a parent could be denied. The trial court’s order should be reversed, and the

matter remanded for new proceedings. 

III.
THE TRIAL COURT COMMITTED REVERSIBLE ERROR IN ITS PERMANENCY PLANNING ORDER BY FAILING TO AWARD VISITATION RIGHTS TO THE MINOR CHILD D.S.G. TO HER FATHER BECAUSE VISITATION BY THE FATHER HAD BEEN MAINTAINED THROUGHOUT THE COURSE OF THE CASE, AND THERE ARE NO FINDINGS OF FACT OR CONCLUSIONS OF LAW TO SUPPORT THIS INACTION ON THE PART OF THE COURT. 


ASSIGNMENT OF ERROR NO. 3


Record, page 86-90


Vol. II, T. pp. 11-19


The record clearly shows that Mr. G. exercised regular visitation with his daughter, D.S.G. The record also clearly shows that the Union County, North Carolina court had exercised jurisdiction of the case and the persons since December 19, 2001. At the hearing on November 5, 2003, the trial court refused to rule on Mr. G.‘s visitation rights with his daughter. Mr. G.’s attorney requested findings of fact for refusing to rule on the visitation issue, and the court refused to state any. The trial court seemed to think it did not have jurisdiction, and expressed that to Mr. G. and his attorney, but despite that apparent belief, had no 
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trouble awarding custody of D.S.G. to her grandmother. (R. pp. 86-90, Vol. II, T. pp. 1-20) Not only was this inconsistent on the trial court’s part, but is a clear violation of the law, and the Appellate Court should not allow it to stand. 


When requested, findings of fact and conclusions of law must be made even on rulings resting within the trial court's discretion, and when findings are required, they must be made with sufficient specificity to allow meaningful appellate review. Andrews v. Peters, 318 N.C. 133, 347 S.E.2d 409(1986). The trial court’s conclusions of law must be supported by its findings of fact. Cantrell v.Wishon(2000). 


This error by the Court touched on an important, constitutionally protected right of Mr. G. and ignored an important element of the development and growth of the child, D.S.G. The Appellate Court should set aside the trial court’s order of December 3, 2003, and remand the matter for specific findings.

IV.
THE TRIAL COURT COMMITTED REVERSIBLE ERROR IN ITS PERMANENCY PLANNING ORDER BY DEFERRING THE ISSUE OF THE RESPONDENT FATHER’S VISITATION RIGHTS TO THE COURTS OF SOUTH CAROLINA BECAUSE THE COURT’S REASON FOR DEFERRING THE RULING WAS BASED ON ITS UNDERSTANDING THAT THE INTERSTATE COMPACT ON THE PLACEMENT FO CHILDREN DIVESTED HIM OF THE AUTHORITY TO MAKE SUCH A RULING. 


ASSIGNMENT OF ERROR NO. 4
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Record, page 86-90


Volume II Transcript, pages 11-19


The trial court expressed its opinion at trial on November 5, 2003, that it was bound by the recommendation of the home studies conducted in South Carolina because the 

Interstate Compact On The Placement Of Children required it.  N.C.G.S. ( 7B-3800. (Vol. II, T. pp. 11-18) This was a misunderstanding of the law on the part of the trial court that created a harsh result for Mr. G., who was the natural parent of D.S.G., and who had her in his custody, without apparent problems, until D.S.G. was absconded by her mother in September, 2001. 


The Interstate Compact On The Placement Of Children applies to non-parent custodians, and therefore not to Mr. G. in this case. In re Rholetter, ___ N.C. App.___(2004-078), ____ S.E.2d____(2004). The language of the statute is clear and unambiguous on this point. When the statutory language is clear and unambiguous, there is no room for judicial construction and the courts must give the words of the statute their plain meaning. Correll v. Division of Social Services, 332 N.C. 141, 418 S.E.2d 232(1992).The trial court was not obligated to follow the home study recommendation. The essential requirement at the dispositional hearing is that sufficient evidence be 
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presented to the trial court so that it can determine what is in the best interest of the child." In re Shue, 311 N.C. 586, 597, 319 S.E.2d 5(1984) 

V.
THE TRIAL COURT COMMITTED REVERSIBLE ERROR BY ADJUDICATING CUSTODY AND VISITATION RIGHTS OF THE RESPONDENT-FATHER OF THE MINOR CHILD, D.S.G., BECAUSE THE RECORD FAILS TO SHOW THAT THE RESPONDENT-FATHER WAS EVER SERVED WITH PROCESS, OR THAT THE PETITIONERS EVER FILED A PETITION TO SEEK A COURT TO ADJUDICATE OR MAKE DECSIONS REGARDING THE RIGHTS OF THE RESPONDENT-FATHER TO THE MINOR CHILD, AND THEREFORE RESPONDENT-FATHER WAS NOT GIVEN DUE PROCESS OF LAW. 



ASSIGNMENTS OF ERROR NOS. 5 and 6


R. pp. 1-118


The Fourteenth Amendment provides that no State shall deprive any person of life, liberty, or property without due process of law." Lehr v. Robertson, 463 U.S. 248(1983). U.S. CONST. Amend. XIV. A natural parent's liberty interest in the companionship, custody, care, and control of his or her child is protected by the Fourteenth Amendment.  The United States Supreme Court has recognized on numerous occasions that the relationship between parent and child is constitutionally protected, and this interest is protected by the Constitution. Quilloin v. Walcott, 434 U.S. 246(1978). The parent’s right is an important interest that "undeniably warrants deference and, absent a powerful countervailing interest, protection." Lassiter v. Department of Social Servs., 452 U.S. 18 (1981), Price v. Howard, 346 
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N.C. 68(1997). 


The record in this case contains no summons, petition, or other pleading directed to or served upon the Respondent-

Father. Therefore, he never received proper notice of the State’s intentions to take his child from him. While he may have submitted to the Court’s jurisdiction, there is nothing in the record to show why he should have had his daughter taken from him. This did not seem to trouble the trial court, but it is a violation of the Constitution, and the Appellate Court should remedy it. 

CONCLUSION


Because respondent Father did nothing to justify having his daughter taken from him by the state and placed with a non-parent custodian, because the permanency planning order contains inadequate findings and conclusions, and because Respondent-father was not given due process of law, the trial court’s order on permanency planning review should be set aside and a new hearing held consistent with the law.






This the 21st day of October, 2004.




_______________________




David Childers




Attorney For Respondent-Father-Appellant
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I hereby certify that I have this day served a copy of the foregoing RESPONDENT-FATHER-APPELLANT’S BRIEF by depositing a copy thereof in an envelope bearing sufficient postage in the United States Mail, first class, addressed to the following:

Dale Ann Plyler

Attorney For Department Of Social Services

P.O. Box 7

Monroe, North Carolina

28111

William L. McGuirt

Attorney for Guardian ad Litem Program

P.O. Box 3154

Monroe, North Carolina

28111-3154

The Clerk Of The North Carolina Court of Appeals

P.O. Box 2779

Raleigh, North Carolina 27602-2779




This the 21st day of October, 2004.




__________________________




David Childers,

               Attorney for  Respondent-Mother/Appellant

                    108 Tuckaseege Road

                    Mount Holly, North Carolina 28120





(704) 822-0531


