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QUESTIONS PRESENTED
I.
DID THE TRIAL COURT ABUSE ITS DISCRETION AND COMMIT REVERSIBLE ERROR BY CONCLUDING AS A MATTER OF LAW THAT IT WAS IN THE CHILD’S BEST INTEREST TO TERMINATE THE FATHER’S PARENTAL RIGHTS IN THAT THE CONCLUSION WAS NOT SUPPORTED BY THE FINDINGS OF FACT?


STATEMENT OF THE CASE
On or about 21 February 2007, a Juvenile Petition was filed by the Randolph County Department of Social Services (hereinafter, RCDSS) in regard to the minor child, Gail H.
, alleging that she was a neglected juvenile ( R pp. 3-6) (References to the Record on Appeal filed by the Appellants will be made in this manner: R p.     ).  Richard Brown was named as the putative father of Gail and served with the Juvenile Petition on 28 February 2007 ( R pp. 14-15).  Juvenile Petitions were simultaneously filed in reference to Gail’s two siblings ( R pp. 16-20, 27-31).  On 18 April 2007 Gail and her siblings were adjudicated neglected juveniles ( R pp. 110-17).   

The RCDSS filed a Motion in the Cause for Termination of Parental Rights on 26 November 2008 in regard to Gail H. and her siblings ( R pp. 99-134, 139-49, 154-65).  A hearing on the termination of parental rights of the respondent-parents was held before the Honorable Don W. Creed, Jr. on 30 March 2009 and 31 March 2009 (T pp. 1-316).  A Consolidated Judgment and Order of Adjudication and Disposition in Termination of Parental Rights Proceeding in reference to the minor child, Gail, was entered and filed on 18 May 2009 ( R pp. 198-211).  Counsel for the Petitioner served the Order on the parties on 22 May 2009 ( R p. 212).  The Respondent-Father, Richard Brown, filed his Notice of Appeal on 16 June 2009 ( R p. 215).  

A Joint Proposed Record on Appeal was served on the parties on 20 July 2009 ( R p. 264).  The Joint Record on Appeal was filed and served on 10 August 2009 ( R p. 270).  A Proposed Alternative Record on Appeal was filed and served by the RCDSS on 18 August 2009 (Alt. R p. 547)(References to the Alternative Record on Appeal will be made in this manner: Alt. R p.      ).   

         
STATEMENT OF THE GROUNDS FOR APPELLATE REVIEW
Jurisdiction for this appeal is granted by N.C. Gen. Stat. § 7B-1001(a)(6)(2008).  The Consolidated Judgment and Order of Adjudication and Disposition in Termination of Parental Rights Proceeding was entered and filed on 18 May 2009 ( R pp. 198-211).  This Order is considered final and subject to appeal by the Juvenile Code as cited above.  The Respondent-Father, Richard Brown, timely filed his written Notice of Appeal on 16 June 2009 ( R p. 215).  


STATEMENT OF THE FACTS
Gail was removed from the care of her mother in February 2007 based upon an unkempt home, little food available for Gail and her siblings, and the mother’s failure to treat the children for lice.  ( R pp. 3-5, 110-17).  In addition, the mother was using illegal controlled substances and failed to submit to requests for drug screens ( R pp. 3-5, 110-17).  Gail was adjudicated to be a neglected juvenile based upon these findings ( R pp. 110-117).  There was no indication at adjudication that Richard Brown was residing with the mother in February 2007 when Gail was taken into RCDSS custody ( R pp. 110-17).  Mr. Brown and Gail’s mother were not married when she was born ( R p. 111).  After Gail was brought into the custody of the RCDSS, Mr. Brown was found to be the father of Gail through paternity testing ( R p. 113).  

At the dispositional hearing immediately following the adjudication hearing on 18 April 2007, Mr. Brown was ordered to complete a domestic violence assessment and comply with its recommendations, complete a substance abuse assessment and comply with its recommendations, submit to requests for random drug screens, successfully complete parenting classes, obtain and maintain stable housing, obtain and maintain stable employment, and resolve all pending criminal charges ( R p. 116).  Mr. Brown was incarcerated throughout most of the months of April, May and June 2007 in the Randolph County Jail( R p. 128).  In August 2007 he was involved in an automobile accident which left him with severe injuries including a broken hip, pelvis and leg ( R p. 128).  He went to West Virginia for eight weeks while recovering from those injuries ( R p. 128).  In October 2007, Mr. Brown began residing with Gail’s mother (T p. 111).  He was then incarcerated in the North Carolina Department of Corrections from 6 November 2007 through 25 April 2008 ( R p. 128).  From 25 April 2008 until the time of the hearing on termination of parental rights, he resided with Gail’s mother in Asheboro ( R p. 129, T p. 111).    

Richard Brown’s mother, Rosemary Brown, requested consideration for placement of Gail shortly after Gail was placed into RCDSS custody ( R p. 51, T p. 265).  Mrs. Brown lives in West Virginia with her husband of thirty-three years and her oldest son, Billy ( T p. 265).  RCDSS requested a home study from the State of West Virginia after Richard Brown was determined to be the father of Gail ( R p. 51).  Mrs. Brown had provided care for Gail off and on, an average of two weeks a month, before Gail was in foster care ( R p. 123).  

Gail’s foster care placement changed in June 2007 due to an investigation of the previous foster home for allegations involving another child ( R p. 51).  Her foster care placement changed again in August 2007 ( R p. 59).    

Rosemary Brown continued to keep in contact with RCDSS ( R p. 70).  She also sent cards and gifts for Gail as well as for her siblings, though they are unrelated to her ( R p. 70).  A favorable home study was completed in October 2007 ( R pp. 70, 84; T p. 55).  The grandmother told the social worker that she was “not in a position to provide care for all three minor children but thinks of all of the children like family.”  ( R p. 70).  Gail told her therapist that she remembered her grandparents, aunt, uncle and two cousins and wanted to see her grandmother ( R p. 70). 


Allegations came to light in early 2008 that Gail was inappropriately touched by her older sisters ( R p. 76).  Her sisters admitted to the inappropriate touching ( R p. 121).  Gail’s foster care placement was changed again in April 2008 at the request of her foster parents due to oppositional and sexualized behaviors ( R p. 83).  RCDSS did not recommend Gail’s placement with the grandmother because the agency still wanted the children to be together ( R p. 70), or additional recommendations for treatment to be established for Gail ( R p. 76).  In June 2008 Gail received an evaluation at the Turn Key Family Therapy Research Center and diagnosed with Post-Traumatic Stress Disorder, along with her previous diagnoses of Adjustment disorder with depressed mood and Oppositional Defiant Disorder ( R p. 83).  This evaluation recommended that visits with her parents and siblings be discontinued ( R p. 84). 


On 17 September 2008, RCDSS was authorized to place Gail with her paternal grandparents by the court ( R p. 86).  Although RCDSS had just received an approved home study on the paternal grandparents in February 2008, RCDSS contacted West Virginia again to determine whether or not there was a need to have a new home study.  West Virginia informed the agency that a new home study was required since there was new information about the child and West Virginia had not visited the grandparents’ home since October 2007 ( R p. 86).  The social worker sent a request for an updated home study to the Interstate Compact Office in Raleigh on 8 October 2008.  On 31 October 2008 the social worker was advised that West Virginia was treating this as a new home study request and required additional information before completing the home study.  The additional information was sent by the social worker on 4 November 2008 ( R p. 86).  

Throughout this time period, RCDSS was anticipating that Gail would be placed with her paternal grandparents ( R p. 84).  Gail continually stated that she would like to live with her mother and father or with her sisters or her grandmother ( R p. 85).  The social worker spoke with Mrs. Brown about Gail’s issues and the importance of her receiving appropriate services and treatment ( R p. 85).  Mrs. Brown stated that she was willing to access the necessary services for Gail to ensure she received the help she needed ( R p. 85).  She works part-time with a mental health agency in West Virginia providing respite care for clients ( R p. 123, T pp. 159-60).  She explored mental health treatment with Logan Psychological Associates for Gail ( R p. 123).  Mrs. Brown maintained weekly telephone contact with Gail ( R p. 121) and remained in regular contact with the social worker ( R p. 123).  At the permanency planning reviews on 17 September 2008 and 26 November 2008, the court found that Gail and her siblings would not be able to reside in the same home anytime in the near future due to Gail’s need for extensive treatment ( R pp. 85, 123).  On 10 December 2008, Gail was moved to a new foster home ( R p. 209). 

The second approved home study for the grandparents was finally completed by West Virginia on 22 December 2008 (T p. 75).  RCDSS received the report on 17 February 2009 (T p. 75).         

On 26 November 2008 a Motion in the Cause to Terminate Parental Rights filed by RCDSS in order to terminate the parental rights of Gail’s parents ( R pp. 99-134).  The RCDSS alleged that Richard Brown neglected the minor child, willfully left the minor child in foster care for more than twelve months, and willfully failed to pay a reasonable portion of the cost of care for the child ( R pp. 99-134).  On 30 March and 31 March 2009 a hearing on the termination of parental rights was heard before the Honorable Don W. Creed, Jr. ( T pp. 1-316).  The trial court found that the grounds had been met by the movant, RCDSS.  Further, the trial court proceeded to disposition and found that it was in the best interest of the minor child that the parental rights of Richard Brown be terminated ( R pp. 198-211).  



ARGUMENT

I.
THE TRIAL COURT ABUSED ITS DISCRETION AND COMMITTED REVERSIBLE ERROR BY CONCLUDING AS A MATTER OF LAW THAT IT WAS IN THE CHILD’S BEST INTEREST TO TERMINATE THE FATHER’S PARENTAL RIGHTS IN THAT THE CONCLUSION WAS NOT SUPPORTED BY THE FINDINGS OF FACT.

Assignment of Error Nos. 5, 6, 12

R pp. 198-212

 A.
Standard of Review.

“The hearing on a petition for termination of parental rights is conducted in two phases: adjudication and disposition. . . . If the petitioner meets its burden of proving that there are grounds to terminate parental rights, the trial court then will consider whether termination is in the best interests of the child.”  In re McMillon, 143 N.C. App. 402, 408, 546 S.E.2d 169, 173-74, disc. review denied, 354 N.C. 218, 554 S.E.2d 341 (2001); See N.C. Gen. Stat. § 7B-1110(a)(2008).  A trial court’s determination of a child’s best interests at disposition is reviewed for an abuse of discretion.  In re Nolen, 117 N.C. App. 693, 700, 453 S.E.2d 220, 225 (1995); In re J.B., 172 N.C. App. 1, 24, 616 S.E.2d 264, 278 (2005).  “Abuse of discretion exists when ‘the challenged actions are manifestly unsupported by reason.’”  Barnes v. Wells, 165 N.C. App. 575, 580, 599 S.E.2d 585, 589 (2004).  The standard of review on appeal for a trial court’s conclusions of law is de novo.  In re D.H., 177 N.C. App. 700, 703, 629 S.E.2d 920, 922 (2006).       
B.
Analysis

After the trial court finds grounds to terminate parental rights, the court “shall determine whether terminating the parent’s rights is in the juvenile’s best interest.”  N.C. Gen. Stat. § 7B-1110 (a)(2008).  In In re Nolen, 117 N.C. App. 693, 700, 453 S.E.2d 220, 225, (1995), this Court stated: “If the best interests of the children require that the parent’s rights not be terminated the court must dismiss the petition.”  And, in In re Brim, 139 N.C. App. 733, 743, 535 S.E.2d 367, 373, (2000), this Court stated that “the trial court was not required to terminate [the parent’s] rights if the best interest of the child dictated otherwise.”  This Court recognized in In re Tyson, 76 N.C. App. 411, 419, 333 S.E.2d 554, 559 (1985), that upon finding that grounds exist to terminate parental rights, the trial court is given the discretion to terminate parental rights but is never required to terminate parental rights.

1.
The trial court’s findings do not adequately consider the factors required by the statute to determine whether it is in the best interest of the child to terminate parental rights.

In determining whether or not it is in the best interest of 
the child to terminate the parent’s rights, the trial court is required to consider the following factors:  

(1)
The age of the juvenile. 

(2)
The likelihood of adoption of the juvenile.

(3)
Whether the termination of parental rights will aid in the accomplishment of the permanent plan for the juvenile.

(4)
The bond between the juvenile and the parent.

(5)
The quality of the relationship between the juvenile and the proposed adoptive parent, guardian, custodian, or other permanent placement.

(6)
Any relevant consideration.

N.C. Gen. Stat. § 7B-1110(a)(2008).  

In this case the trial court did not adequately address the factors required by the statute in order to make a determination regarding what is in the best interest of the minor child.  In In re C.G.A.M.,      N.C. App.     , 671 S.E.2d 1 (2008), this Court addressed the appellant’s argument regarding the trial court’s consideration of the factors under 7B-1110(a).  After reviewing the trial court’s findings of fact, this Court stated: “These findings of fact address each of the statutorily required considerations.  Therefore, the court did not abuse its discretion in terminating respondent’s parental rights.” Id. at     , 671 S.E.2d at 7.  In C.G.A.M., the trial court had made seven findings of fact that specifically addressed each of the statutory factors.  See also, In re N.A.L.,      N.C. App.     , 666 S.E.2d 768 (2008).  

However, in this case, the trial court only addressed factors one and two under the statute ( R p. 209).  In finding of fact number 16, the trial court found that the child “is seven years old and it is likely that she will be adopted.”  ( R p. 208).  All of the other findings made by the court simply address Gail’s current status as well as the status of her potential placements.    

2.
The trial court’s findings do not address the permanent plan for the child.

Three of the factors under § 7B-1110(a) address the trial court’s responsibility to consider the permanent plan for the child: (2) The likelihood of adoption of the juvenile; (3) Whether the termination of parental rights will aid in the accomplishment of the permanent plan for the juvenile; and (5) The quality of the relationship between the juvenile and the proposed adoptive parent, guardian, custodian, or other permanent placement.  N.C. Gen. Stat. § 7B-1110(a) (2008).  Gail is a child with multiple issues.  She had been in five different foster care placements at the time of the termination hearing and had been involved with a number of therapeutic relationships.  While she is a young child, those difficulties have to factor into the court’s decision-making.  And those issues were not adequately addressed.  In In re J.A.O., 166 N.C. App. 222, 601 S.E.2d 226 (2004), this Court found that the trial court abused its discretion in determining that it was in the child’s best interest to terminate the mother’s parental rights.  The child was 14 years old and had multiple issues.  This Court determined that it could not be in the child’s best interest to terminate the mother’s parental rights and thereby render the child a “legal orphan.”  Id. at 227, 601 S.E.2d at 230.  This court further stated: 

We recognize that, as the trial court noted, a small “possibility” of Jeff’s adoption nevertheless remains.  However, we are unconvinced that the remote chance of adoption in this case justifies the momentous step of terminating respondent’s parental rights.  Thus, after “balancing the minimal possibilities of adoptive placement against the stabilizing influence, and the sense of identity, that some continuing legal relationship with natural relatives may ultimately bring, we must conclude that termination would only cast [Jeff] further adrift.”

Id. at 228, 601 S.E.2d at 230 (Citation omitted).            

Gail had a history of placement changes.  Gail’s first placement change occurred in June 2007 due to an investigation of the previous foster home for allegations involving another child ( R p. 51).  She started out very well in her new placement ( R p. 51).  However, her foster care placement changed again in August 2007 based upon a behavior she displayed which the foster parents were unwilling to accept ( R p. 59).  Then, she began displaying behavioral problems in her new placement, such as temper tantrums, almost immediately ( R p. 59).  Gail’s foster care placement was changed again in April 2008 ( R p. 83).  On 10 December 2008, Gail was moved to a new therapeutic foster home ( R p. 209).   

Although at the termination hearing the trial court found that Gail had been in her current therapeutic placement since December 2008, presumably this was not an potential adoptive placement since there was no mention of it as such ( R p. 209).  The two potential adoptive placements mentioned were Gail’s siblings’ foster parents and Gail’s paternal grandparents ( R pp. 208-09). The trial court made positive findings about both potential placements -- the grandparents as well as the non-relative foster parents of Gail’s siblings ( R pp. 208-09).  However, the court did not make any findings regarding “whether the termination of parental rights will aid in the accomplishment of the permanent plan for the juvenile” or “the quality of the relationship between the juvenile and the proposed adoptive parent, guardian, custodian, or other permanent placement.”  See N.C. Gen. Stat. § 7B-1110(a)(3)&(5)(2008).  In fact, the court specifically declined to do so.  While entering its verdict, the court stated the following:

Now folks in the audience, we-we’ve had a lot of talk in closing arguments about me making the decision about who the child goes with.  That’s up to the discretion of DSS.  Okay?  Uh, at this point, um, I’m going to follow recommendations provided in the court report about where the juvenile will be at this time.  Okay?  I know there’s a good home study on the home in West Virginia.  Uh, but, uh, and of course, uh, I’d like to see, um, DSS pursue all options for the juveniles, but at the same time consider, um, permanency a-a-and-and, you know, a permanency idea of the - in their children’s minds of where they’d know they’ll be tomorrow.  Okay?  I think that’s very important in this case.  Because, uh, um, this case has gone on a long time and we need to get rolling on it.  

(T pp. 313-14).     

The trial court had the obligation to weigh out what was in Gail’s best interests and to articulate whether termination of parental rights best accomplished that goal.  

  
3.
The trial court’s findings do not address the bond between the child and her family unit.

One of the factors which must be considered by the court is the bond between the juvenile and the parent.  N.C. Gen. Stat. § 7B-1110(a)(2008).  This follows one of the stated policies behind the abuse, neglect and dependency juvenile code which is “to provide for services for the protection of juveniles by means that respect both the right to family autonomy and the juveniles’ need for safety, continuity and permanence.”  N.C. Gen. Stat. § 7B-100(1)(2008)(emphasis added).  Our Supreme Court has noted that our legislature has properly recognized that there are certain situations in which the best interests of the child may dictate that the family unit should not be dissolved, even when the grounds for termination of parental rights could be legally established.  In re Montgomery, 311 N.C. 101, 107, 316 S.E.2d 246, 251 (1984).  The Supreme Court further stated:    

[W]here there is reasonable hope that the family unit within a reasonable period of time can reunite and provide for the emotional and physical welfare of the child, the trial court is given discretion not to terminate rights. 

In re Montgomery, at 108, 316 S.E.2d at 251.

The family unit could be interpreted in many different ways, as modern families often are.  The family unit could be considered the child and her parents, or the child and her mother, or the child and her father, or the child and her grandparents.  Certainly, Gail’s grandparents provided her with substantial care prior to the time she came into the custody of the RCDSS, which could be considered sufficient enough for them to be considered her family.   

Gail was very articulate about her desire to be with family.  She wanted to live with her mother and father, her siblings or her grandmother ( R p. 59, 85).  The social worker, Meghan Kology, also stated that it was very important to Gail that “either she be with her sisters or that she be with family.” . . . “I remember when [Gail] was five, she shared with me that blood is blood and you need to be with your blood.  So that is very important to her.”  (T p. 248).  

States are mandated to first consider whether a relative of a child is willing and able to provide proper care and supervision of the child in a safe home.  Before placing a child in nonsecure custody, a court is required to consider “whether a relative of the juvenile is willing and able to provide proper care and supervision in a safe home, then the court shall order placement of the juvenile with the relative unless the court finds that placement with the relative would be contrary to the best interests of the juvenile.”  N.C. Gen. Stat. § 7B-505 (2008).  Subsequent nonsecure custody hearings require that the court make the same inquiry.  N.C. Gen.  § 7B-506 (2008).  Upon the disposition of an abuse, neglect or dependency case, the juvenile code requires that “[i]f the court finds that the relative is willing and able to provide proper care and supervision in a safe home, then the court shall order placement of the juvenile with the relative unless the court finds that the placement is contrary to the best interests of the juvenile.” N.C. Gen. Stat. § 7B-903(a)(2)(c)(2008).  Upon the review of any custody order, the court is required to consider information from relatives and is authorized to make any disposition under 7B-903.  N.C. Gen. Stat. § 7B-906(c)&(d)(2008). 

Clearly, Mr. and Mrs. Brown made themselves available for consideration very early in the process.  Rosemary Brown attended the very first nonsecure custody hearing on 28 February 2007, and immediately offered their home as a placement option for Gail (T p. 68; Alt. R pp. 42-47).  The home study did not begin, however, until Richard Brown was positively determined to be the father of Gail ( R pp. 37).  By the time of the adjudication hearing on 18 April 2007, Mr. Brown was determined to be the father of Gail ( R p. 113).  DSS requested a home study from West Virginia, and a favorable home study was completed on 31 October 2007 (T p. 55). By that time, Gail had been in three different foster care placements ( R pp. 51, 59).  DSS had apparently determined that the placement with the grandparents should not occur because they wanted to place the siblings together (T p. 55).  However, there was no court hearing to receive the results of the favorable home study until 6 February 2008, at which time the report regarding the inappropriate sexual behavior toward Gail by her siblings had been received ( R pp.  67-79).  At that time DSS did not recommend placement of Gail with her siblings nor with the grandparents ( R pp. 70, 76).  Gail’s foster placement in Feburary 2008 was also in jeopardy ( R p. 69-70).  Notwithstanding these tenuous circumstances, the permanent plan for Gail was changed to adoption ( R p. 77).  Gail’s foster care placement changed again in April 2008 ( R p. 83). 

In June 2008 Gail received an evaluation at the Turn Key Family Therapy Research Center and diagnosed with Post-Traumatic Stress Disorder, along with her previous diagnoses of Adjustment disorder with depressed mood and Oppositional Defiant Disorder ( R p. 83).  This evaluation recommended that visits with the siblings be discontinued ( R p. 84, T p. 255).

 
With all of the changes in Gail’s life, the person who was consistently involved was her paternal grandmother, Rosemary Brown.  Mrs. Brown had a relationship with Gail prior to the time that she came into the custody of the RCDSS. ( T pp. 270-71; Alt. R p. 44).  Gail told her therapist that she remembered her grandparents, aunt, uncle and two cousins ( R p. 70).  Mrs. Brown immediately offered herself as a placement option for Gail (T p. 68).  She kept in continuous contact with RCDSS ( R p. 70, 123).  Mrs. Brown maintained weekly telephone contact with Gail ( R p. 121).  She also sent cards and gifts for Gail as well as for her siblings ( R p. 70). 


On 17 September 2008, RCDSS was authorized to place Gail with her paternal grandparents by the court( R p. 86).  At the permanency planning review on 17 September 2008, the court found that Gail and her siblings would not be able to reside in the same home anytime in the near future due to Gail’s need for extensive treatment ( R p. 85).  

Although RCDSS had just received an approved home study on the paternal grandparents in February 2008, RCDSS contacted West Virginia again to determine whether or not there was a need to have a new home study.  West Virginia required a new home study since there was new information about the child and West Virginia had not visited the grandparents’ home since October 2007 ( R p. 86).  The social worker sent a request for an updated home study to the Interstate Compact Office in Raleigh on 8 October 2008.  On 31 October 2008 the social worker was advised that West Virginia was treating this as a new home study request and required additional information before completing the home study.  The additional information was sent by the social worker on 4 November 2008 ( R p. 86).  

At no time did DSS request an expedited home study of the grandparents as they could have done pursuant to the Regulation No. 7 of the Interstate Compact for the Placement of Children.  The court is authorized to order an expedited placement decision pursuant to Regulation 7 if the prospective placement is with a relative (such as a grandparent), and the child is under two years of age, or in an emergency shelter, or has spent a substantial amount of time with the prospective placement. DHHS On-line Manuals, Chapter XI Interstate/Intercountry Services to Children, Section 1605-Interstate/Intercountry Services to Children, Regulation No. 7 - Priority Placement.  


At the permanency planning review on 26 November 2008, the court again found that Gail and her siblings would not be able to reside in the same home anytime in the near future due to Gail’s need for extensive treatment ( R p. 123).  Nevertheless, at the termination hearing, RCDSS and the GAL were again united in their desire to place Gail permanently with her siblings after having just three visits in that home (T pp. 249, 259).  However, there was no indication that either the safety issues or Gail’s treatment issues had been resolved, merely that the children desired to see each other (T pp. 249, 250, 255, 256, 259, 262, 263). 


The delays in receiving information regarding the home of the grandparents due to the requirements of ICPC very likely played into the decision not to place Gail with the Browns earlier.  This court addressed the interplay of ICPC delays with the statutory priority for relative placements in In re L.L., in which placement with these grandparents was dependent upon a favorable ICPC home study. In re L.L., 172 N.C. App. 689, 616 S.E.2d 392 (2005).  This Court held that the trial court was required to first consider placing the child with the out-of-state relatives over custody to non-relative foster parents unless it found that such a placement was not in his best interests.  Id. at 703, 616 S.E. 2d at 400.     

4.
Termination of parental rights permanently destroys the family unit.  

Once a parent’s rights are terminated, it ends the legal relationship between the child and the parent.  The statute regarding the “Effects of termination order” reads as follows:

An order terminating the parental rights completely and permanently terminates all rights and obligations of the parent to the juvenile and of the juvenile to the parent arising from the parental relationship,. . .  

N.C. Gen. Stat. § 7B-1112(2008).  

It follows that the ties to relatives are then cut off as well.  In fact, although grandparents have been given increasingly greater rights to visitation and custody in our courts, they are specifically precluded from any right to visitation if the parental rights of both parents have been terminated and the child has been adopted by non-relative adoptive parents.  N.C. Gen. Stat. § 50-13.2(b1)(2008).  Thus, although it may well be in Gail’s best interest to maintain a relationship with her grandparents, the termination of parental rights cuts off any ability that the court has to control that access.  As this Court determined in In re I.T.P-L., when the trial court enters an order of termination for a child whose custody is vested in the Department of Social Services, the Department of Social Services “was then authorized to proceed in its discretion with placing the child for adoption, and the trial court had no authority to interfere with the Department of Social Services’ decision to place the child.” In re I.T.P-L.,     N.C. App.     , 670 S.E.2d 282, 289 (2008).  

The RCDSS made it clear at the termination hearing that it does not want to place Gail with her grandparents.  The social worker, Meghan Kology, stated that the agency’s preference was for the siblings to be together (T pp. 247, 249).  She stated that Gail’s preference was to be with her sisters, although she conceded that the grandparents had not been presented to the child as a placement option (T p. 248).  

To think that there is a chance that this child may be cut off from her biological extended family that has loved her and cared for her throughout her entire life is a travesty.  The child herself was able to articulate so clearly at a tender age, “blood is blood and you need to be with your blood.” (T p. 248).    Certainly she needs to maintain a connection with her sisters.  And the biological relative who knew all of the siblings prior to the time they entered into the custody of DSS would certainly appreciate and maintain those connections.  But her sisters cannot provide for her care.  The preference for a relative who is ready, willing and able to provide care for a child in a safe home must always be a priority at all stages in the juvenile court process.   

     
CONCLUSION
For the reasons set forth herein, based on the record, the authorities cited and the arguments of counsel, Respondent-Father-Appellant, Richard Brown, respectfully requests that the decision of the trial court to terminate his parental rights be reversed.
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